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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )Kl Responsive to communication(s) filed on 19 August 2003 . 
2a)D This action is FINAL. 2b)IEI This action is non-final 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |3 Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-6.10-13 and 15 is/are rejected. 

7) D Claim(s) 7-9 and 14 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 19 August 2003 is/are: a)D accepted or b)(EI objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attach me nt(s) 

1) Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mait Date 8/19/2003 . 


4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application 

6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 
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Part of Paper No./Mail Date 20070402 
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DETAILED ACTION 


Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 8/19/2003 is noted. 
The submission is in compliance with the provisions of 37 CFR 1.97 and 1.98. 
Accordingly, the information disclosure statement is being considered by the examiner. 


Drawings 

The drawings are objected to because they to not conform to 37 CFR 1.84, 
sections (I) and (m) (see below). The lines, numbers, and letters are not clean, 
uniformly thick, or well-defined (See 8c for example). There is also a distracting amount 
of shading in Figures 1-3. Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
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"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

(I) Character of lines, numbers, and letters. All drawings must be made by a process 
which will give them satisfactory reproduction characteristics. Every line, number, and 
letter must be durable, clean, black (except for color drawings), sufficiently dense and 
dark, and uniformly thick and well-defined. The weight of all lines and letters must be 
heavy enough to permit adequate reproduction. This requirement applies to all lines 
however fine, to shading, and to lines representing cut surfaces in sectional views. 
Lines and strokes of different thicknesses may be used in the same drawing 
where different thicknesses have a different meaning. 

(m) Shading. The use of shading in views is encouraged if it aids in understanding the 
invention and if it does not reduce legibility. Shading is used to indicate the surface or 
shape of spherical, cylindrical, and conical elements of an object. Flat parts may also be 
lightly shaded. Such shading is preferred in the case of parts shown in perspective, but 
not for cross sections. See paragraph (h)(3) of this section. Spaced lines for shading are 
preferred. These lines must be thin, as few in number as practicable, and they must 
contrast with the rest of the drawings. As a substitute for shading, heavy lines on the 
shade side of objects can be used except where they superimpose on 
each other or obscure reference characters. Light should come from the upper left 
corner at an angle of 45 °. Surface delineations should preferably be shown by proper 
shading. Solid black shading areas are not permitted, except when used to represent 
bar graphs or color. 


Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Marco 
(2,544,932). Marco discloses a speculum with front (11) and rear (21) handle portions 
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slidingly secured together, a blade angle positioner (30) pivotally connected by a pivot 
connection (34) to a top end portion (22) of the rear handle portion, a top blade 
connector anchor (33) at the forward projecting end of the blade angle positioner, and a 
top blade (4) removeably secured to the blade connector anchor. The frontal handle 
portion (11) has a bottom blade connector anchor (12) atop the frontal handle. The top 
and bottom blades (4) have blades both have clamp connectors (5) for engaging with 
the respective top and bottom blade connector anchors (13 and 33). The top and 
bottom blade connector anchors comprise and arcuate guide ridge (see ridge 12 and 33 
in figure 2) and have opposed locating cavities (13 and 33) to receive snap-fit clamping 
engagement therein said clamp connectors (5). The clamp connectors are constituted 
by a pair of opposed inwardly facing shoulders (3) each disposed at and opposed end 
of an arcuate connector channel formed in the inner wall of the connecting end of said 
blades (see Figure 2). There is also a sighting aperture to allow visibility between the 
blades (Figure 1, B). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-6, 10-13, and 15 rejected under 35 U.S.C. 103(a) as being 

unpatentable over Marco in view of Weiss (6,394,950). Marco discloses the claimed 
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invention with the exception of the speculum being made of a suitable plastic. However 
Wiess discloses a similar speculum made of plastic (Column 6, line 31). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to make the speculum of Marco out of suitable plastic since it has been held to be within 
the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

Marco also does not disclose a sliding fit system for the front and rear portion of 
the handles where the rear portion is retained in vertical slots on the side of the frontal 
portion and the guide slots have a serrated section facing forward to engage the teeth of 
the rear portion. Weiss discloses a sliding fit system for the front and rear portion of the 
handles where the rear portion is retained in vertical slots on the side of the frontal 
portion and the guide slots have a serrated section facing forward to engage the teeth of 
the rear portion and there is a thumb disengaging means for sliding displacement 
(Figures 1-9; 11, 25, 46, 47, 48, 51 and 52). Therefore, it would have been obvious to 
modify the attachment system for frontal and rear portions of the handle with a sliding 
tooth/serration locking system, as taught by Wiess, so that the correct adjustment angle 
of the speculum blades were held securely in position without slippage, while still be 
easily adjusted by the user. 

Marco also does not disclose a light source channel in the handle for receiving a 
removable light pipe for directing a light bean between the blades. Weiss discloses the 
use of light ports and light pipes incorporated into the speculum for directing light 


Application/Control Number: 10/642,742 Page 6 

Art Unit: 3732 

between the blades during use (34, 35 and Figures 10-15). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the speculum of Marco with an incorporated light guide, as taught by Weiss, so 
that the practitioner has a better view of the body cavity. Furthermore, it is well known 
to modify numerous surgical devices with incorporated light guides since it is essential 
to illuminate the small body cavity areas in which one may be working. 

Allowable Subject Matter 

Claims 7-9 and 14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 for prior art of record. Any inquiry concerning this 
communication or earlier communications from the examiner should be directed to 
Patrick J. Kilkenny whose telephone number is (571) 272-8684. The examiner can 
normally be reached on Mon-Fri, 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




